(62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18

Z-0039. 8

HOUSE BI LL 1845

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Ocutt and MlIntire; by request of Departnent of
Revenue

Read first tine 02/08/2005. Referred to Commttee on Fi nance.

AN ACT Relating to unclained property; anmending RCW 63.29.020,
63. 29. 180, 63.29.190, 63.29.220, 63.29.280, 63.29.350, and 63.29. 380;
adding a new section to chapter 63.29 RCW repealing RCW 63.29.033;
prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW63.29.020 and 2004 c 168 s 14 are each anended to read
as follows:

(1) Except as otherwi se provided by this chapter, all intangible
property, including any incone or increnent derived therefrom |ess any
| awful charges, that is held, issued, or owng in the ordinary course
of the holder's business and has remained unclained by the owner for
nmore than three years after it becane payable or distributable is
presunmed abandoned.

(2) Property, with the exception of unredeemed Washington state
lottery tickets and unpresented wi nning parinmutuel tickets, is payable
and distributable for the purpose of this chapter notw thstandi ng the
owner's failure to make demand or to present any instrunment or docunent
required to receive paynent.
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(3) This chapter does not apply to clainms drafts issued by
i nsurance conpani es representing offers to settle clains unliquidated
in anobunt or settled by subsequent drafts or other neans.

(4) This chapter does not apply to property covered by chapter
63. 26 RCW

(5) This chapter does not apply to used clothing, unbrellas, bags,
| uggage, or other used personal effects if such property is disposed of
by the hol der as foll ows:

(a) In the case of personal effects of negligible value, the
property is destroyed; or

(b) The property is donated to a bona fide charity.

(6) This chapter does not apply to a gift certificate subject to
t he prohibition against expiration dates under RCW 19. 240.020 or to a
gift certificate subject to RCW 19.240.030 through 19.240.060.
However, this chapter applies to gift certificates presuned abandoned
under RCW 63. 29. 110.

(7) This chapter does not apply to excess proceeds held by
counties, cities, towns, and other nunicipal or quasi-nunicipal
corporations from foreclosures for delinquent property taxes,
assessnents, or other liens.

Sec. 2. RCW63.29.180 and 2003 ¢ 237 s 2 are each anended to read
as follows:
(1) The departnment shall cause a notice to be published not |ater
t han Novenber 1st, imrediately followng the report required by RCW
63.29.170 in a newspaper of general circulation ((+Ha—the—ecounty—of))
within this state ((+r—whieh+istocatedthetast knownaddress—ofany
I w I co : i . L I I
» . L d hi _ . I blished_| I

. hich the hold Y I . neinal_ol :
busthess—wthin—this—state)), which the departnent determ nes i s nost

likely to give notice to the apparent owner of the property.

(2) The published notice nmust be entitled "Notice ((ef—Nawes—of
Persons—Appearing)) to ((be)) Omers of ((Abandened)) Unclained
Property"” and contai n((+=

o) T . Lohabetical I L | L i ’

: L o I I 1 ed . i I
£ ed I . 1) of thi on: I
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thet+—pubH-ecation—tobei+nthepublHeitnterest)) a summary expl anation

of how owners may obtain information about unclained property reported
to the departnent.

((4)Y)) (3) Not later than Septenber 1st, imediately follow ng the
report required by RCW63. 29. 170, the departnent shall mail a notice to
each person whose |ast known address is listed in the report and who
appears to be entitled to property with a value of nore than seventy-
five dollars presunmed abandoned under this chapter and any beneficiary
of a life or endownent insurance policy or annuity contract for whom
t he departnent has a | ast known address.

((65))) (4) The mailed notice must contain:

(a) A statenent that, according to a report filed with the
departnent, property is being held to which the addressee appears
entitled; and

(b) The nane ((andtast—known—address)) of the person ((helding))
reporting the property and ((anry—recessary—infoermation—+regarding—the
ehanges—ot—namre—and—tast—knrown—address—of—the—holder)) the type of

property described in the report.

((66))) (5) This section is not applicable to suns payable on
travel ers checks, noney orders, and other witten instrunments presuned
abandoned under RCW 63. 29. 040.

Sec. 3. RCW63.29.190 and 1993 c 498 s 8 are each anended to read
as follows:

(1) Except as otherw se provided in subsections (2) and (3) of this
section, a person who is required to file a report under RCW63.29. 170
shal |l pay or deliver to the departnent all abandoned property required
to be reported at the tinme of filing the report.

(2) Counties, cities, towns, and other nmunicipal and quasi-
muni ci pal corporations that hold funds representing warrants cancel ed
pursuant to RCW 36.22.100 and 39.56.040, uncashed checks, ((exeess

o ¢ i eiaat et : I )} and
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property tax overpaynents or refunds nmay retain the funds until the
owner notifies them and establishes ownership as provided in RCW

63. 29. 135. Counties, cities, towns, or other nunicipal or quasi-
muni ci pal corporations shall provide to the departnent a report of
property it is holding pursuant to this section. The report shall

identify the property and owner in the manner provided in RCW63. 29. 170
and the departnent shall publish the information as provided in RCW
63. 29. 180.

(3) The contents of a safe deposit box or other safekeeping
repository presuned abandoned under RCW 63.29.160 and reported under
RCW 63. 29. 170 shall be paid or delivered to the departnment within six
months after the final date for filing the report required by RCW
63.29. 170.

If the owner establishes the right to receive the abandoned
property to the satisfaction of the holder before the property has been
delivered or it appears that for sone other reason the presunption of
abandonment is erroneous, the holder need not pay or deliver the
property to the departnent, and the property will no | onger be presuned
abandoned. In that case, the holder shall file with the departnent a
verified witten explanation of the proof of claimor of the error in
t he presunption of abandonnent.

(4) The hol der of an interest under RCW 63.29.100 shall deliver a
duplicate certificate or other evidence of ownership if the hol der does
not issue certificates of ownership to the departnent. Upon delivery
of a duplicate certificate to the departnent, the holder and any
transfer agent, registrar, or other person acting for or on behal f of
a holder in executing or delivering the duplicate certificate is
relieved of all liability of every kind in accordance with RCW
63.29. 200 to every person, including any person acquiring the original
certificate or the duplicate of the «certificate issued to the
departnent, for any | osses or danmages resulting to any person by the
i ssuance and delivery to the departnent of the duplicate certificate.

Sec. 4. RCW 63. 29. 220 and 1996 ¢ 45 s 3 are each anended to read
as foll ows:

(1) Except as provided in subsections (2)((5)) and (3) ((;—and—{6)))
of this section the departnent, within five years after the receipt of

abandoned property, shall sell it to the highest bidder at public sale
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in whatever city in the state affords in the judgnent of the departnent
the nost favorable market for the property involved. The depart nent
may decline the highest bid and reoffer the property for sale if in the
j udgnment of the departnent the bid is insufficient. If in the judgnent
of the departnment the probable cost of sale exceeds the value of the
property, it need not be offered for sale. Any sale held under this
section nust be preceded by a single publication of notice, at |east
three weeks in advance of sale, in a newspaper of general circul ation
in the county in which the property is to be sold.

(2) Securities listed on an established stock exchange nust be sold
at prices prevailing at the time of sale on the exchange. O her
securities may be sold over the counter at prices prevailing at the
time of sale or by any other nethod the departnent considers advisable.
Al'l securities may be sold over the counter at prices prevailing at the
time of the sale, or by any other nethod the departnent deens
advi sabl e.

(3) Unless the departnent considers it to be in the best interest
of the state to do otherwise, all securities, other than those presuned
abandoned under RCW 63. 29. 100, delivered to the departnent nust be held
for at | east one year before being sold.

(4) Unless the departnent considers it to be in the best interest
of the state to do otherwi se, all securities presunmed abandoned under
RCW 63. 29. 100 and delivered to the departnent nust be held for at |east
three years before being sold. |If the departnent sells any securities
delivered pursuant to RCW63.29. 100 before the expiration of the three-
year period, any person making a claimpursuant to this chapter before
the end of the three-year period is entitled to either the proceeds of
the sale of the securities or the market value of the securities at the
tinme the claimis nmade, whichever anount is greater, |ess any deduction
for fees pursuant to RCW63.29.230(2). A person nmaking a claimunder
this chapter after the expiration of this period is entitled to receive
either the securities delivered to the departnent by the holder, if
they still remain in the hands of the departnent, or the proceeds
received from sale, less any anounts deducted pursuant to RCW
63.29.230(2), but no person has any claimunder this chapter against
the state, the holder, any transfer agent, registrar, or other person
acting for or on behalf of a holder for any appreciation in the val ue
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of the property occurring after delivery by the holder to the
depart nent.

(5 The purchaser of property at any sale conducted by the
departnment pursuant to this chapter takes the property free of all
claims of the owner or previous holder thereof and of all persons
claimng through or under them The departnent shall execute all
docunents necessary to conplete the transfer of ownership.

Sec. 5. RCW63.29.280 and 1983 ¢ 179 s 28 are each anended to read
as follows:

| f the departnent determ nes after investigation that any property
delivered under this chapter has insubstantial commercial value, the
departnment may destroy or otherw se dispose of the property at any
time. No action or proceeding may be maintai ned agai nst the state or
any officer or against the holder for or on account of any action taken
by the departnment pursuant to this section. ((Deecurenrts—whichareteo

ained—fe eh—years—))

Original docunents which the departnent has identified to be destroyed
and which have legal significance or historical interest may be
surrendered to the state historical nuseumor to the state library.

Sec. 6. RCW63.29.350 and 1983 ¢ 179 s 35 are each anmended to read
as foll ows:

) . ) )
(1) An agreenent by an owner, the primary purpose of which is to
| ocate, deliver, recover, or assist in the recovery of property that is
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presuned abandoned, is void and unenforceable if it was entered into
during the period comencing on the date the property was presuned
abandoned and extending to a tine that is twenty-four nonths after the
date the property is paid or delivered to the departnent. Thi s
subsection does not apply to an owner's agreenent with an attorney to
file a claimas to identified property or to contest the departnent's
denial of a claim

(2) An agreenent by an owner, the primary purpose of which is to
| ocate, deliver, recover, or assist in the recovery of property, is
enforceable only if the agreenent is in witing, clearly sets forth the

nature of the property and the services to be rendered, is signed by
the apparent owner, and states the value of the property before and
after the fee, charge, or other conpensation has been deduct ed.

(3) If an agreenent covered by this section applies to mnera
proceeds and the agreenent contains a provision to pay conpensation
that includes a portion of the underlying mnerals or any mneral
proceeds not then presuned abandoned, the provision is void and
unenf or ceabl e.

(4) An agreenent covered by this section that provides for a fee,
charge, or other conpensation that exceeds twenty percent of the val ue
of the property returned to the owner is unenforceable except by the
owner. An owner who has agreed to pay conpensation in excess of twenty

percent of the value of the property returned to the owner, or the
departnment on behalf of the owner, may nmintain an action to reduce the

conpensation to an enforceable anbunt. The court may award reasonabl e
attorneys' fees to an owner who prevails in the action.

(5) This section does not preclude an owner from asserting that an
agreenent covered by this section is invalid on grounds other than
excessi ve conpensati on.

(6) Any person who agrees to locate, deliver, recover, or assist in

the recovery of property pursuant to an agreenent that is unenforceabl e

under this section is quilty of a m sdeneanor and shall be fined not
less than the anmount of the fee, charge, or other conpensation he or
she has sought, received, or contracted for, and not nore than ten
tines the anobunt, or inprisoned for not nore than thirty days, or both.

Sec. 7. RCW63.29.380 and 1983 ¢ 179 s 39 are each anmended to read
as foll ows:
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Any information or records required to be furnished to the
departnent of revenue as provided in this chapter shall be confidential
and shall not be disclosed to any person except the person who
furni shed the sane to the departnent of revenue, and except as provided
in RCW63.29.180 ((and)), 63.29.230, section 8 of this act, or as may
be necessary in the proper admnistration of this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 63.29 RCW
to read as foll ows:
(1) The departnment may enter into contracts to provide private

investigators |icensed under chapter 18.165 RCW wth reported
information of apparent owners. This information may be provided
electronically or in another nedium in the discretion of the
depart nent. Any contract shall provide ternms and conditions the

departnent determnes are necessary to safeguard the interests of
owners and to the proper admi nistration of this chapter.

(2) The departnment shall develop a schedule of wuser fees for
information provided under this section for the purpose of distributing
and apportioning the full cost of providing the information and the
conti nued devel opnent of the program Fees received by the departnent
under this section shall be deposited according to RCW63. 29. 230.

NEWSECTION. Sec. 9. RCWG63. 29.033 (Property presuned abandoned- -
State or subdivision is originator or issuer) and 1992 c¢c 48 s 1 are
each repeal ed.

NEW SECTION. Sec. 10. Sections 6 through 8 of this act take
effect July 1, 2007.

~-- END ---
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